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the best modern scholars and presenting enough of the old law to 
show the rules of evidence in their historical perspective as the 
product of the jury system. The purpose of a course in evidence 
is to teach the rules of presenting matters of fact before a court or 
jury. It is an admirable feature of this book that the practical 
forensic character is the essential feature of each topic. History, 
substantive law, and juristic analysis are subordinated to the 
main purpose and not allowed to become ends in themselves. 

A. M. Kidd. 

Clark on Interstate Commerce. John Byrne & Co., Wash- 
ington, D. C, 1919. pp. lxxix, 262. 

The title hardly indicates the character of this work. It is a 
transcript of the testimony of Mr. Edgar E. Clark, a member of 
the Interstate Commerce Commission, before the Senate Com- 
mittee on Interstate Commerce, sitting on the question of the 
extension of time for relinquishment by the government of con- 
trol of the railroads. There is an introduction in some eighty 
pages by Mr. Francis B. James, chairman of the Committee on 
Commerce, etc., of the American Bar Association, which is a 
running commentary upon Mr. Clark's statements. 

Representing the Commerce Commission (with the exception 
of one member who desired to continue government ownership) 
Mr. Clark filed with the committee a memorandum which under- 
took to state concisely the Commission's view as to purposes to 
be aimed at and things to be accomplished. In brief, they were : 
the consolidation in railroad operation ; a direction and oversight 
of new railway construction fitting it to public needs ; development 
and encouragement of water transportation. The memorandum 
presented the propositions that competition has been wasteful and 
costly, that railway operation needed emancipation from financial 
dictation, and that railroad security issues called for public regula- 
tion. The general consolidation idea meant, the Commission 
thought, at_ least the pooling of equipment and the more liberal 
use of terminal facilities. A running exposition of these ideas by 
Mr. Clark, with questions and discussion on the part of various 
Senators, including Messrs. Cummins, Pomerene, Underwood, 
Kellogg, Gore, Poindexter, Watson and others, makes up the 
work. It is a valuable background, in part at least, of the motives 
lying back of the Esch-Pomerene bill, printed at the close. A 
number of the ideas brought forth are embodied in the Transporta- 
tion Act of March 1, 1920, such as the pooling arrangements 
(§ 180), the security issue provisions (§ 268), the development 
of water traffic (§§ 203, 209), and in that connection the power of 
the Commission to prescribe minimum rates as well as maximum. 

The outstanding impression upon the reader's mind is the 
Commission's sense of the essential oneness of the transportation 
problem as a national rather than a state or regional issue, and its 
feeling that the country would be better served by consolidation, 
rather than by free competition. Competition of service and 
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among only a few large systems is the keynote. Another feature 
is the Commission's and especially Mr. James's insistence upon the 
divorce of the railroads from financial domination. Certainly 
a reading of the testimony tends to confirm the belief of the man 
in the street that the real ailment from which the railroads are 
suffering is that they have not been run as railroads or by railroad 
men, and the hope of the future, whether or not the present act 
will survive in its present form, is that throughout its mutations a 
provision for the oversight of security issues and its correlative 
the expenditure of funds may be continued. The public generally 
seems at last aroused to the problems with which the Commission 
has been wrestling. No doubt it will consider some supervision of 
railroads necessary so long as they are privately owned. No 
scheme for it can overlook the suggestions put forth by Mr. Clark 
in this testimony. 

G. H. Robinson. 



Constitutional Free Speech Defined and Defended in an 
Unfinished Argument in a Case of Blasphemy. By Theodore 
Schroeder, of the New York Bar. Free Speech League, New York 
City, 1919. pp. 456. 

Espionage Act Cases. Compiled and edited by Walter Nelles, 
National Civil Liberties League, 70 Fifth Avenue, New York, 1918. 
pp. vii, 92. 

A prosecution for blasphemy under a statute passed in 1642 
even in Connecticut is an atavistic freak in the law. The defendant 
disappeared after a while, so no disposition has been made of the 
case. It has afforded, however, an opportunity to Mr. Schroeder 
to write a voluminous brief. The central thought is that "no one 
may be punished for the expression of any idea whatever, merely 
as a disapproved idea nor on the basis of any theoretic evil psycho- 
logic tendency imagined to arise therefrom." This one principle is 
treated from many points of view. Its development unfolds a 
melancholy history of bloody persecution. Those interested in the 
history of liberty will find much source material from Milton, 
Jefferson, Madison and other leaders in the struggle for human 
rights. The early American cases in which prosecutions for blas- 
phemy were sustained may have rested on an insecure basis, but 
having been decided and apparently approved by the great majority 
of the people of the time, they remained law until the feeling of the 
people changed a couple of generations later. If a common law 
principle is to be overthrown by showing that it originated in error, 
all our law books would have to be rewritten. Nor can we agree 
that persecution was unnecessary. If two factions in the state are 
of nearly equal strength and are engaged in a life and death 
struggle, each will naturally resort to every means. The forcible 
suppression of those who think differently and the prevention of 
heretical propaganda by extermination is entirely rational. Absolute 



